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BEFOIU: TIIE IION'BLE NATIONAL GREEN Tl{IBUNAL 

PRINCIPAL BENCH AT NEW DELHI 

ORIGINAL APPLICATION NO. 272 OF 2024 

IN THE MATTER OF: 

DEEPANK KUMAR SHARMA & ORS ... PETITIONERS 

VERSUS 

UNION OF INDIA & ORS. ...RESPONDENTS 

ADDITIONAL AFFIDAVIT FILED BY OF RESPONDENT NO. 8 - DR. 

DEVESH KUMAR SHARMA 

I, Dr. Devesh Kumar Sharma, aged about years, S/o Shri Dev Kumar Sharma, 

R/o Madhulika Garden, Bajoria Road, Saharanpur, District Saharanpur, U.P., the 

deponent, do hereby solemnly state and affirm as under:-

I. I am filing this Additional Affidavit in order to make fu11her submissions in 

addition to the reply filed by me earlier hereto. The contents of the Reply 

previously filed by me may be read as part and parcel of this Additional 

Affidavit and are not reiterated herein for the sake of brevity. 

2. The notification dated 02.01 .2020 only refers to Mango trees which are of 

Desi/Tukmi varieties. The said Notification on the face of it is not applicable 

.]_ 

J 
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No. 8 are Chausa variety. Hence there was no embargo applicable under the 

notification dated 02.01.2020 as far as the case of Respondent No. 8 is 

concerned. The Tree Protection Act, 1976 more specifically in Section 5 

provides deemed provision to cut the trees if the competent authority does not 

respond within 35 days of the date of the Application submitted for seeking 

cutting of the trees. 

3. In the present case it is admitted by the Division Forest Officer (Respondent 

No. 7) in the para of his Affidavit dated 07.08.2024 that permission was sought 

on 03.11.2023 and no action was taken within 35 days by the competent 

authority on the said application and hence there was deemed permission 

granted to fell the trees. 

4. Without prejudice to the above, it is submitted that the environmental 

compensation of Rs. 3,61 ,41 ,229/- imposed on the Respondent has been 

wrongly levied. The Respondent's land, bearing Khasra Nos. 1083/0. 797 Ha, 

1084/0.126 Ha, 1089/0.341 Ha, 1090/0.228 Ha, 1093/0.686 Ha, and 

I 094/0.164 Ha, totals 2.342 hectares. The actual market value of this land is 

much less than the imposed environmental compensation. 

5. The total land area of the aforementioned Khasra numbers is 2.342 hectares. 

The owner of the said land - Respondent NO. 8, Dr. Devesh Kumar Sharma, 
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Mr. Mohmnmnd Farukh, r/o Mohalla Bazar Mangal Kasba and Pargana 

Mandawar Tehsil and District Bijnor, on 29.01.2024. The sale consideration 

and government valuation (maliyat) of the land are both INR 80, 10,000/-. A 

true and con-ect copy of the sale deed is annexed hereto and marked as 

ANNEXURE RA, which clearly indicates the market value of the total land. 

6. The Respondent's financial capacity or economic condition does not permit 

payment of the imposed environmental compensation. The Respondent prays 

that the order imposing the said compensation be set aside. 

7. The case bearing No. 272/2024 was filed by Applicant No. 1 Deepank Kumar 

on 01.03.2024 before the Hon'ble National Green Tribunal. However, the 

order dated 04.12.2024, passed by the Uttar Pradesh Pollution Control Board 

in Case No. 147/2024, which fonns the basis for imposing the environmental 

compensation on the Respondent, was passed subsequent to the filing of Case 

No. 272/2024. (Relevant Act/judgment to be examined.) Thus, the 

environmental compensation is also not applicable to the Respondent. 

8. The Applicant No. 1 Mr. Deepank Kumar has filed the present case malafidely 

and for oblique motive driven by internal personal rivalry to harass his father 

(Respondent No. 9) and his brother (Respondent No. 8). The said Applicant is 

dragging them by lodging false cases to make undue gains and arm twist the 

Respondents No. 8 and 9 herein. Mr. Deepank has filed multiple lawsuits 
----~ 
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ag.:i 111s1 1h1..' R1..'sptlmk111 and hi s brother in various locations, includ ing 

Saharnnpur, Bijnor, and Delhi. The details of the litigation are as under: 

9. The Respondent has already paid a penalty/fine of INR 3,95 ,000/- to the Forest 

Department. Though the Respondent herein is not liable to pay the said 

amount since as per Section 5 of the Tree Protection Act, the competent 

authority is deemed to have permitted the Respondent No. 8 to fell the trees 

on the land of the Respondent No 8. 

I 0. That the Respondent No. 8 has planted 800 saplings on the same private land 

one year ago. The Respondent No. 8 has been maintaining these saplings till 

date. 

I I .Additionally, the respondent No. 8 has applied to the Forest Depai1ment, 

Bijnor, for planting 700 Peepal and Neem saplings, and approval has been 

granted to plant 700 trees. The Forest Department, Bijnor, has identified the 

land for this purpose, and the Respondent will carry out the plantation on 

World Environment Day i.e. , 05.06.2025. 

12. That the 700 saplings to be planted by the Respondent will be maintained by 

him at his own expense for a period of five years. 

j 
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I 3. The Respondent No. 8 in pursuance to the show cause notice received from 

U.P. Pollution Control Board has already filed a detailed reply on 15.05.2025. 

The Respondent No. 8 has not received any response to the· same from U.P. 

Pollution Control Board. The true and correct copy of the Reply filed by 

Respondent No. 8 to the show cause notice is annexed hereto and marked as 

ANNEXURE RB 

14.Hence the present 0 .A. may accordingly be dismissed with exemplary costs. 
1(\0 

5 

1\.~ 0 4 -
1,,e <:I;.; y,:s0"c DEPO~~ , 

0 ..,.\,\ 
-,,,; 

?)e' ... ,~., 

,:1g.<:> ,,i\,ERIFICATION: 2 6 MAY 2025 
Verified on this . . .. Day of May, 2025 that the contents of a foregoing 

additional affidavit are true and correct and nothing stated therein is false or 

concocted. 

DEPONENT 

~~a~ ~:~.:i: .. ~:i i. ·. ~ • ai 

t·Gl!:1 en .......... ... . 
h 
.. 

' 

l~:{ .. :·,;Gd tc 

855



- JUDICI IL 

C Ol?J "i:Hj:lM""""' 

0 D F QOK -1 

0 F 001<, I 

oorod rd 

00 0 

Q} Scanned with OKEN Scanner 

6

ANNEXURE RA
856



(J1 Scanned with OKEN ScannE

7857



Q} Scanned with OKEN Scanner 

8
858



Q} Scanned with OKEN Scanner 

9859



iiJ 

... 

Q} Scanned with OKEN Scanner 

10860



1083 

, I 

O I 

) 

0 

.0 

0 

Q} Scanned with OKEN Scanner 

11
861



o/-'31~T 

fr 
C' cfi1 l1 7,QQ,QQ / 

00.000 1 - B 10 20 

l<~ rllcn 08.12.2023 1! ,oc.ooo/ -
e:f ~ -'l"r'II. Jlj 17,8 000/ 

rrfo~o 

CJ.~ Scanned with OKEN Scanner 

12
862



Q} Scanned with OKEN Scanner 

13
863



1 1 1FII 

Q} Scanned with OKEN Scanner 

14
864



2 

Q} Scanned with OKEN Scanner 

15
865



Q} Scanned with OKEN Scanner 

16866



3fltITT 

rnTG ~-r'rt· 

I 
• o~o I 7( -7 

ef1/ 

,o €1rG11x rrrc=r 
~ f.'lc-llffl ffcf;A rf0 1859 / 1. 

2 530 

o o- _40 9 

29.01.2024 qr)- lfl'o ~o ,o 
'CR 

~ 

J 

CJ1 Scanned with OKEN Scanner 

17867



~I r II 

... 

Q} Scanned with OKEN Scanner 

18
868



0 I DER RUPA 
AOVOCATE·O • RECORD 

212 A, Block Ill, LAWYERS CHAMBER, DELHI HIGH COURT -110003 
==- ·-- --434-D; LAWYER.CHAMBER ·suPREME COORT-OFINIDA-NEWOELHl-110001 

- ••• ·- -· -- -·--- --· -Mob:0-9811151~16 . 
Email :- rupalmohinder@gmail.com 

3.0 .2 

0 

We, for and on behalf · of our· client Dr. Devesh Kumar 
Sharma, r/o Manjulika .Garden~ Bijorla Road, Saharanpur -
247001, (herein . after called. as "our client") do hereby, 
under instructions rom and on behalf of our client, have to 
state as nder in res onse o y ur Show Cause Notice dated 
29.04 20,?5 (Hereinafter caffed as 'said Notice"). 

1. Our client at the very outset denies that there is any illegal 
cutting of trees as alleged in your said notice ur:ider reply 

2. Your said notice is-also invalid and bad in raw as it does not 
even specify as to under which provision of law,. same has 
been issued. 

3. Ou client had duly sough permission from the competent 
author"ty for cutting the old (70-75 years) and diseased 82 
mango trees (Chausa/banrasi variety), vi e application 
dated 07.1 .2023. he trl!~ and co rect copy of the 
application fi fed by our crient before the co petent 
authori y - Divs onal Forest Officer, Bijno Is anne ed· • 

• hereto a d arked as 
4. It ·s pert nen to mention ha as per the u R Protection of 

Trees Act, 1976, Sec on 5 - The compe ent authority is 
required to give its decision on he Appl cation for felling 
the rees wi n tot I 35 ays, o h rwise as pe Sub-section 
3 of Sectio 5 o the said Ac , It shall be deemed tha the 
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MOHINDER J.S. RUPAL 
A VOCAT -ON- R COf m 

21 A. Bio k 111. LAWY-RS CHAMB-R. D LHI HIGH COURT -110003
4 4-D. LAWY-R CHAMBER SUPREME COURT O INIDA N -W D LHl-110001

Mob: 0-9811151216 
Email:- rupalmohinder@gmail.com 

TO, 

THE CHIEF ENVIRONMENT OFFICER,

l TTAR PRADESH POLLUTION CONTROL BOARD

TC-12V, VIBHUTI KHANO 
'

GOMTI NAGAR,

LUCKNOW- 226 010 

13.05.2025 

REPLY FILED BY DR. DEVESH KUMAR SHARMA TO THE SHOW
NOTICE DATED 29.04.2025 BEARING NO. H27510/C7/OA No. -

272/2025 ISSUED BY UPPCB

We, for and on behalf of our client Dr. Devesh Kumar 
Sharma, r/o Manjulika Garden, Bijoria Road, Saharanpur -
247001, (herein after called. as "our client") do hereby, 
under instructions from and on behalf of our client, have to 
state as under in response to your Show Cause Notice dated 
29.04.2025 (Hereinafter called as "said Notice"). 

1. Our client at the very outset denies that there is any illegal
cutting of trees as alleged in your said notice under reply.

2. Your said notice is also invalid and bad in law as it does not
even specify as to under which provision of law, same has
been issued.

3. Our client had duly sought permission from the competent

authority for cutting the old (70-75 years) and diseased 82

mango trees (Chausa/banrasi variety), vide application

dated 07.11.2023. The trl!� and correct copy of the

application filed by our client before the competent

authority - Divisional Forest Officer, Bijnor is annexed

hereto and marked as ANNEXURE Al.

4. It is pertinent to mention that as per the U. P. Protection of

Trees Act, 1976, Section 5 - The competent authority is

required to give its decision on the Application for felling

the trees within total 35 days, otherwise as per Sub-section

3 of Section 5 of the said Act, it shall be deemed that the

20 870



MOHINDER J.S. RU PAL 

ADVOCATE-ON- RECORD 
212 A, Block Ill, LAWYERS CHAMBER, DELHI HIGH COURT -110003 

434-D, LAWYER CHAMBER SUPREME COURT OF INIDA NEW DELHl-110001
Mob: 0-9811151216 

Email :- rupalmohinder@gmail.com

permission applied for, has been granted. The true and
correct copy of section 5 of the said Act is annexed hereto
and marked as ANNEXURE A2.

5. It is a matter of record that our client did not receive any
response/intimation from the competent authority within
35 days of the application filed by our Client to fell the trees
and therefore our client became entitled to fell the said
trees immediately thereafter and there was no impediment
in the same, as per the law.

6. The notice under reply, more particularly Annexure 02
which has been relied upon by the UPPCB is the report of
Lekhpal, Bijnor dated 18.12.2023. In the said report it is
specifically mentioned that the 82 mango trees were
between 70-75 years of age and most of them were
diseased. It is pertinent to mention that the effective and
productive age of mango trees is maximum 30 years, after
which the mango trees start loosing their fruit bearing
capacity as well as carbon -sequestration. The true and
correct copy of the report in this regard issued by Social
Forestry Division, Bijnor is annexed hereto and marked as
ANNEXURE A3.

7. Such old and diseased trees were of no environmental
benefit whatsoever and therefore had no efficacy in control
of pollution in the surrounding area, which UPPCB has
however gravely erred in not taking into consideration
while issuing the said notice under reply.

8. It is also pertinent to mention that our client has already
planted around 800 new trees (6 feet height) of different
varieties in the same land as a conscientious person as well
as socially aware of his duty to control the environmental
pollution where the land of our client is situated in Bijnor.
The true and correct copy of the certificate dated
09.05.2025 issued by the Revenue Inspector, Bijnor is
annexed hereto and marked as ANNEXURE A4. The said
800 trees are now more than 1 year old. The photographs
of the said new trees planted in the land of our client are
also annexed hereto and marked as ANNEXURE AS.

 

�
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MOHINDER J.S. RUPAL 

ADVOCATE-ON- RECORD 
212 A, Block Ill, LAWYERS CHAMBER, DELHI HIGH COURT -110003 

434-0, LAWYER CHAMBER SUPREME COURT OF INIDA NEW DELHl-110001
Mob: 0-9811151216 

Email :- rupalmohinder@gmail.com 

Furthermore, our client has also undertaken to plant and 
nourish 700 (350 neem + 350 peepal) trees in the degrade 
forest land in Bijnor after buying the saplings from the 
Forest Department, Bijnor. Our client has paid sum of Rs. 
1,60,000 to the Forest Department for purchase of the said 
700 saplings. The letter dated 22.04.2025 by our client to 
the District Forest Officer, Bijnor and the official remarks 
made by the Forest Department on 10.05.2024 on the said 
letter it self, as well as the Affidavit filed by our Client as 
well as the total amount of Rs. 1,60,000 paid and 
acknowledged by the Forest Department are annexed 
hereto and marked as ANNEXURE A6 (COLLY). 

9. It is also relevant to mention that as per the technical
report, the carbon sequestration of the such old mango
trees is virtually nil and therefore felling of the said mango
trees which were 70-75 years old and diseased were of no
environmental benefit whatsoever. The true and correct of
the said technical report is annexed hereto and marked as
ANNEXURE A7.

10. The purported environmental compensation arrived at
by applying the formula by UPPCB is therefore totally
mechanical without appreciating the condition of the 79
mango trees fell and the applicable law. Without prejudice
it is respectfully submitted that Pollution Control Board
cannot impose environmental compensation.

22 

11. The UPPCB has relied upon the receipts issued by the
Forest Department, Moradabad dated 30.03.2024,
28.03.2024, 14.03.2024 towards the recovery of penal
amount for cutting the said trees by the
developer/Collaborator of the land belonging of our client
namely Mohd. Hashim s/o Mohd. Farukh R/o Mohallah
Bazar Magal, Kasba Mandawar Pargana Mandawar, Tehsil
and District Bijnor. In this respect it is stated that our
client through Mohd. Hashim is taking appropriate steps
to seek refund of the said amount paid to the forest
department since our client as per the U. P. Protection of
Trees Act, 1976 was duly entitled and permitted to fell
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MOHINDER J.S. RU PAL 

ADVOCATE-ON- RECORD 
212 A, Block Ill, LAWYERS CHAMBER, DELHI HIGH COURT -110003

434-0, LAWYER CHAMBER SUPREME COURT OF INIDA NEW DELHl-110001
Mob: 0-9811151216 

Email :- rupalmohinder@gmail.com 

the old and diseased mango trees. Moreover as stated 
above our client has already planted around 800 trees in 
the place of the 79 old and diseased trees in the same 
land and further undertaken to plant and nourish 700 
trees in degraded forest land after purchasing the 
sapling for a sum of Rs. 1,60,000/- from the Forest 
Department, Bijnor. 

12. It is pertinent to mention that the said penalty has
been imposed by the forest department by applying the
notification dated 07. o 1. 2020 issued by the U. P.
Government which otherwise is not at all applicable to
our client. A bare perusal of the said notification would
show that the same prohibits felling of mango trees of
only desi/tukmi species. The mango trees which were
standing on the land of our client were of
chausa/banarasi species/variety. Hence on this account
also the illegal action on the part of the Forest
department to recover the total amount of Rs. 3,95,000
from our client is illegal and non est and our client is
taking suitable legal recourse/remedy to seek refund of
the said amount.

13. UPPCB has also relied upon Annexure 3 to the said
notice under reply. The said annexure has been relied upon
for the purpose calculating cost factor (sapling cost plus
maintenance cost) totalling Rs. 255 per tree. As stated
above our client has already planted 800 new trees bearing
on his own the cost and expenses and further has
undertaken to plant 700 new trees in degraded forest land,
Bijnor. However, UPPCB issued notice under reply without
even visiting the site, in a total mechanical manner and
therefore the said Notice is invalid in the eyes of law.

14. Without prejudice to the above it is also to state that
the environment compensation arrived at by UPPCB is
erroneous, based on wrong computation and without
considering the ground realities and the relevant factors
before arriving at the alleged computed amount. Hence the
entire basis and demand raised by UPPCB, of Rs.
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ADVOCATE-ON- RECORD 
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Mob: 0-9811151216 
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3, 61 , 41 ,229 is void ab initio, unsustainable and of no
consequence whatsoever. 
1 5. It is a matter of fact that out of 82 old and diseased 
mango trees, 3 trees are still intact and standing in the land 
of our client. UPPCB however, did not undertake any 
exercise to check the environmental viability of the said 3 
trees which would have otherwise demonstrated that these 
old and diseased trees have no environmental benefit 
whatsoever. 
16. The formula applied by UPPCB for arriving at the
Environmental compensation is not at all applicable to such
old mango trees which are otherwise also diseased. Thus,
it is apparent that UPPCB without taking into consideration
the relevant factors has wrongly proceeded to raise the
illegal demand purportedly as environmental
compensation.
17. The land belonging to our client is· in the exclusive
ownership of our client and our client is legally entitled to
put the land to suitable user and benefit. Our client has also
collaborated with a local developer/collaborator to make
value addition in the said land. UPPCB ought not have raised
the demand purportedly as environmental compensation in
the notice under reply without taking the facts, factors and
circumstances into consideration. Moreover, the said notice
has been issued only to our client, though the liability if any
and without admitting the same is on the
developer/collaborator of the said land.
18. We therefore call upon UPPCB to immediately
withdraw the said notice under reply and confirm the same
in writing to our clients forthwith.
·19. In case UPPCB remains to be adamant to proceed
further so to give effect to the otherwise illegal said Notice
under reply, we for and on behalf of our client seek personal
hearing at mutually convenient date and time so to place
further facts, documents, add/amend the reply as our client
may wish to refer to and rely upon in order to fully and
completely deal with your said notice under reply. 

\ 

24 
874



MOHINDER J.S. RU PAL 
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20. Please note that if UPPCB fails to respond to our
requisition made herein above within 15 days from the
receipt of this reply to show cause notice, it shall be
presumed by our clients that the said show cause notice
issued by UPPCB dated 29.04.2025 bearing no.
H27510/C7/OA No. - 272/2025 stands withdrawn forthwith
by UPPCB.
21. The copy of this reply is kept for further action, if any,
and record.

/1 

�· 
(MOHINDER J. S. RUPAL) 
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THE U.P. PROTECTION OF TREES 

ACT, 1976 
[U.P. Act No. 45 of 1976] 

Sections: 

1. Short title, extent and commencement

2. Act not to apply to certain Areas

3. Definitions

4. Restriction on felling and removal of trees

5. Procedure for permission to fe]I remove trees

6. Representation against the decision of the Competent Authority

7. Obligation to plant trees

8. Plantation of trees in blank area

9. Implementation of directions given under Section 7 and 8

10. Penalty for felling or removal of trees in contravention of Section 4

11.Offences by companies

12.Forfeiture of timber

13.Power to arrest without warrant

14.Power of seize

15.Power to compound offences

16. Contravention of Act to be reported by certain officers

17.Award of penalty or confiscation not to interfere with other

punishment

18.Officers to be public servants

19.Execution of order for payment of money

20.Bar of proceedings

21.Exemption

22.Provisions of this Act to be in addition to any other law for the time

being in force

23.Power of the State Government for preservation of trees

24.Power to make rules

25.Repeal and savings

27
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(a) fdl any tree standing on any land, whether included in a holding or not; 
(b) cut, remove or otherwise dispose of any tree other than a tree which is 
completely dead and has fallen without the aid of human agency on any such 
land. 

1 
IS.Procedure for permission to fell remove trees- ( l) Any person entitled to fell 

a standing tree or to cut, remove or otherwise dispose of a fallen tree, may make 
an application to such officer in such form as may be notified by the State 
Government, for permission to fell such standing tree or to cut, remove or 
otherwise dispose of such fallen tree and the officer to whom such application is 
made, shall, within twenty days after making such enquiry as he thinks fit, 
forward the application along with his report to the competent authority. 
(2)The competent authority shall, within fifteen days from the date of receipt of 
the report under sub-section ( 1 ), grant or refuse the permission applied for; 

Provided that the competent authority may, if he is not satisfied with the 
report made under sub-section (1 ), make such further enquiry as he thinks fit: 

Provided further that such permission shall not be refused without affording 
the opportunity of hearing to the applicant;· 

Provided also that such permission shall not be refused if the tree constitutes 
danger to person or property: 

Provided further that except in such areas as may be notified by the _State 
Government in this behalf, such permission shall not be required for felling of 
any tree with a view to appropriating the wood or leaves thereof for bona fide 
use for purposes of fuel , fodder, agricultural implements or other domestic use: 

Provided also that such immediate steps as are necessary to remove any 
obstruction or nuisance or to prevent any danger may be taken without such 
perm1ss10n. 
(3) Where the competent authority fails to take any decision under sub-section 
(2) within the time specified therefor, it shall be deemed that the permission 
applied for, has been granted. 
( 4) Every permission granted under this Act shall be subject to such conditions, 
including taking of security for ensuring regeneration of the area and rep lanting 
of trees or otherwise, as may be specified from time to time by the State 
Government by notification. 

1 [6. Representation against the decision of the Competent Authority-Any 
person aggrieved from the decision of the competent authority under Section-5 
may make a representation within thirty days from the date of such decision to 
the Revising Authority and the decision of the Revising Authority on such 
representation shall be final.] 

I. Section 5 and 6 Subs. by U.P. act No. 12 of 2001 and Notilication. No. 993/17-V-l- l(a)•S·200 1. dakd 

30 April, 2001 , published in U.P. Gazette, Extra Pait-I , Section (ka). dated 30 April, 2001. 

3 
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Rupal & Rupal <rupalandrupal@gmail.com>

Deepank Sharma Vs Union of India & Ors.
1 message

Rupal & Rupal <rupalandrupal@gmail.com> 27 May 2025 at 13:16
To: vishwenilra@yahoo.co.in, ankit.scngtup@gmail.com, amit.shukla@lexweb.in, bhanwar jadon
<bhanwar09jadon@gmail.com>
Cc: rupalmohinder@gmail.com, Hardik Rupal <hardikrupal@gmail.com>, aishwaryamalhotra11@gmail.com

Dear sir please find attached PDF Additional Affidavit filed by Respondent No 8 

additional affidavit (1) FINAL.pdf
11550K
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